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Florida House of Representatives - 1979

HB 1496

By Counnittee on Commerce
A bill to be entitled
An act relating to interest and usury; amending
ss. 687.04 and 687.11(1), Florida Statutes, to
provide that penalties for usury shall not
apply in certain situations; providing a

'
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general repealer; providing an effective·date.
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Be It Enacted by the Legislature of the State of Florida:
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Section 1.

Section 687.04, Florida Statutes, is

amended to read:
687.04

Penalty for usury; not to apply in certain

a��eaFS-eR-faee.--Any person, or any agent, officer or other

15

representative of any person, willfully violating the

16

provisions of s. 687.03 shall forfeit the entire interest so

17

charged, or contracted to be charged or reserved, and only the

18

actual principal sum of such usurious contract can be enforced

19

in any court in this state, either at law or in equity; and

u"'
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when said usurious interest is taken or reserved, or has been
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paid, then and in that event the person, who has takef or
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22

reserved, or has been paid, either directly or indirectly,

23

such usurious interest, shall forfeit to the party from whom

24

such usurious interest has been reserved, taken or exacted in

25

any way, double the amount of interest so reserved, taken or

26

exacted; provided, however, that the penalties provided for by

27

this section �his shall not apply�

28

ill

To a bona fide endorsee or transferee of

29

negotiable paper purchased before maturity, unless the

30

usurious character should appear upon its face, or that the

31

said endorsee or transferee shall have had actual notice of
CODING: Words 1n ��type are deletions from existin9 law; words underlined are addihons.

170-300-3-9

170-300-3-9the same before the purchase of such paper, but in such event

2.2/15

pay any interest, and in such event all interest shall be

double the amount of such usurious interest may be recovered

5

forfeited, unless, prior to the institution ot an action bya

after payment, by action against the party originally exacting

2.2/16

the same, in any court of competent jurisdiction in this

2.2/17

state, together with an attorney's fee, as provided in s.

2.2/18

(2)

If, prior to the institution of an action bythe

2.2/19

borrower or the filing of a defense under this chapter bythe
borrower or receipt of written notice bythe lender from the

2. 2/2 0

borrower that usuryhas been charged or collected, the lender
notifies the borrower of the usurious overcharge and refunds
the amount of anyovercharge, plus interest on the overcharge
.3

at the maximum permissible rate allowed bys. 687.03, to the

4

borrower and makes whatever adjustments in the appropriate

5

contract or account as are necessaryto ensure that the

6

borrower will not be required to payfurther interest in

2.2/21
2.2/22

Section 2.
i)

Subsection (1) of section 687.11, Florida

2. 2/23

2. 2/24

8

interest at the rate of 15 percent per annum computed on the

9

overcharge, is refunded to the corporation and whatever

10

adjustments are made in the appropriate contract or account as

11

are necessaryto ensure that the corporation will not be

12

required to payfurther interest in excess of 15 percent per

13

annum.

14
16

Section 3.

All laws inconsistent with this act are

Section 4.

This act shall take effect October 1, 1979.

18

3.2/1

21

HOUSE SUMMARY

3.4

23

shall be required, in any proceeding for collection of

3.5

25

interest in the courts of this state, to pay any interest in

3.6

excess of 10 percent per annum, and any interest claimed

3.7

(1)

No individual secondarily liable as endorser,

guarantor, surety, or otherwise on any corporate obligation

therein against such individual in excess of 10 percent per
annum shall be forfeited; and no corporation, in any such

3.8

proceeding in the courts of this state where the interest is

3.9

proven to exceed 15 percent per annum, shall be required to

3.9/1

2
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22
24
26

3.9/5
3.9/6
3.9/7
3.9/7
3.9/8 •

hereby repealed.

*****************************************

situations.--

3.9/4

the usurious overcharge and the amount of anyovercharge, plus

20

Interest rates; individuals secondarily liable

1

-0

has been charged or collected, the corporation is notified of

3.2

687.11

3.9/3

corporation that interest in excess of 15 percent per annum

19

on corporate obligations; penalty not to applyin certain

9

corporation or the receipt of written notice from the

17

Statutes, is amended to read:

·1

s

4

15

excess of the amount permitted bys. 687.03.
9

corporation or the filing of a defense of usury bya

6

687.06; or�

3.9/2

Provides that penalties for charging usurious interest
shall not apply if, prior to certain action on the part
of the borrower with respect to such interest, the lender
notifies the borrower that usurious interest has been
�harged or collected, refunds any overcharge, plus
interest at the maximum permissible rate, and adjusts the
contract or loan account as necessary to ensure that the
borrower will not continue to be charged usurious
interest.

27
28
29
30
31
3
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3.9/8

I paper purchased before maturity, unless the usurious characte r

A bill to be entitled
An Act relating to usury; amending s. 687.04

1 should appear upon ils face, or that the said endorsee or trans-

and s. 687.11, Florid;i Statutes, to provide
that penalties for usury will not apply in

s

pealer; providing an effective date.

8 Be It Enacted by the Legislature of the State of Florida:
9
Section 1.

Section 687.04, Flori.da Statutes, is amended

11 to rea,1:

687.04 Penalty for usury; not to apply in certain situa-

13

tions �o-�rans£eree-e£-negetiable-paper-ttnless-ttsttry-appears-en

14 £oee.-IS Any person, or any agent, officer or other representative of any
16 person, willfully violating the provisions of s. 607.03
17 shall forfeit the entire interest so charged, or contracted

18 to be chilrged or reserved, nnd only tl,e .:ictual pri11cipal

sum of such usurious contract can be enforced in any court j n

20 this state, either at law or in equity; and when said usurJous
21 interest is laken or reserved, or has been paid, then and in

22 that event the person, who has taken or reserved,
or has been

73 pilld, nlt-hc,r <lircctly or lm1lrectly, s11rh uAurious intc>rf?st,
14 shall forfeit lo the party from whom such usudous
interest has
25 been reserved, taken or exacted in any way, double the amount

26 of interest so reserved, taken or exacted; provided,
however,

27 that �enalties provided for by this section �his shall not
211 apply.:..
29
30

31

s usurious interest may be recovered after payment, by action
6

agajnst the party originally exacting the same, in any court of

1

competent jurisdiction in this state, together with an attor-

8

ney's fee, as provided in s. 687.06; or

(2)

If, 12rior to the institution of an action by the

10 borrower or the filing: of a defense under this chapter by the
11 borrower or recei12t of written notice by the lender from the

11

19

feree shall have h;,.d actual notice of the same before the pur

chai<e of such paper, but in such event double the amount of such

certain situations; providing a general re

6

10

3

(1) !_�o a bona fi.de endorsee or transferee of negotiable

11 borrower that usury has been char9ed or collected, the lender
13 notifies the borrower of the usurious overchar9e and refunds
14 the amount of any overchar9e to the borrower and makes whatIS ever adjustments in the aeErOEriate contract or account as are
16 necessary to ensure that the borrower will not be reguired to
17

18 s. 687.03.
19

Section 2.

Subsection (1) of section 6B7.11, Florida

20 Stnlutrn, in nmcndnd to rnC\d:
21

687 .11

Interest rates; individuals secondarily liable

22 on corporate obligations7" penal�.Y. not to ae.P-1 y_!_�_<:£!ta ii}_
73 s_ituations.--"
(I)

No indi vi.dual secondarily liable as endorser,

25 guarantor, surety, or otherwise on an y corporate obligation

any in@t @='f''*''"'

2 6 shall be required, in any proceeding for collection of intercst
21 in the courts of this state, to pay any interest in excess of
'18 10 percent per annum, nnd

nt

29 such individual in excess of 10
30

1

� further interest in excess of the amount eermitted by

31

r an l

r.ha 1 be
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forfeited; and no corporation, in any such proceeding in the
2 courts of this state where the jnterest is proven to exceed 15
3 percent per annum, shall be required to pay any interest, and
• in such event all interest shall be forfeited� unless, prior to
5 the institution of an action by a corporation or the filing of
6 a defense of usury by a corporation or the receipt of written
notice from the corporation that interest in e�ess of 15 per8 cent per annum has b_!?en cw�d or co:JJ&g..truL_J;���
9

is notified of the usurious overcharge and the amount o.L.filrl.

10 overcharge is refunded to the cQ1;"_£9ra!Jon a.n£1 whatever adiru!�11 ments are made in the app_�riate contrac;_LQL.ilc_c_QJ.!..ll....LA.L<u;�
11 necessary to ensure that Lhe corporati�n will not be reill!.ll'.fil'.}_
13 to pay further interest in excess of ...12...P.!'!rcent per a_nnum,
1'

Section 3.

All laws inconsistent with this act are

15 hereby repealed.
16

Section 4.

This act shall take effect October 1, 1979.

17

18
19
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26
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78
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31
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AMENDMENT -- FOR DRAFTING ONLY
(MUST BE TYPED ON FORM

H-29

OR

H-39

BEFORE PRESENTATION)

Representative y'The Committee on ____....
G""'a""l"'"l"'"a"'"'g"'ha..ae""r"------------------

}HllC

PCB #5

SB ______

offered the following amendment:

On page ___3___, line.___l_O______, �i

and insert:

after "overc h arge"

plus int erest at the

r ate

of 15 p erc ent

per annum computed on the overc h arge

Mr. _____________ moved the adoption of the amendment,
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AMENDMENT -- FOR
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OR
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H-39

BEFORE PRESENTATION)

Representative yThe Committee on ___G_a_ll_a_g,,_h_e_r_________________

»Ill

PCB #5

SB _____

offered the following amendment:

On page __.cc..2 __, line__l=-'4:o____, Mmei:

and insert:

after "overcharge"

plus interest computed on the overcharge
at the maximum permissable rate allowed
by s. 687. 03

Mr. ____________ moved the adoption of the amendment,
which was adopte<l.
Form H-62

which failed of adoption.
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Other Committees of Reference:
None

PCB 5 by Commerce Committee
relating to Usury

I.

SUMMARY
A.

PRESENT SITUATION:

Sections 687.04 and 687.11, Florida Statutes, provide the
penalties for charging interest in excess of that permitted by
the general usury law, chapter 687. Those rates permitted are:
1) 10% per annum for a loan to any "person" not a cor
poration in an amount of $500,000 or less; and
2) 15% per annum for a loan to a corporation or to any
"person" not a corporation in an amount in excess of $500,000.
The penalties for usury apply only if the provisions of
chapter 687 are violated "willfully". However, what is "willful"
depends on many factors such as the sophistication of the
lender and other circumstances. Section 687.04, Florida Statutes,
provides that in the case of a violation, the usurer must forfeit
the entire interest charged or contracted to be charged. The
forfeiture is not limited merely the amount that actually ren
dered the transaction usurious (i.e., the amount in•excess of the
allowable rate}, but rather the entire interest charge must be
for.fei ted. The lender, however, is permitted to recover the
"actual principal sum" of such contract. If the usurious interest
has already been paid or "taken or reserved" either directly or
indirectly then the usurer must forfeit double the amount of
interest "so reserved, or taken or exacted''. Section 687.04,
Florida Statutes, makes an exception for a ·"bona fide endorsee
or transferee of negotiable paper purchased before maturity".
Mark Herron, Staff Dirtttor
320 The Capitol, Tallaha11�. F1orida 32304 (904)

488-7024 ·,

February 20, 1979Page two
Staff Summary/PCB 5
Section 687.11, Florida Statutes, provides that in the
case of a corporate borrower, if the interest is proven to
exceed 15% per annum, "all interest shall·be forfeited". How
ever, since section 687.11(4}, Florida Statutes, declares
that the provisions of section 687.11, Florida Statutes, are
inapplicable to loans in excess of $500,000, this penalty does
not apply on loans in excess of $500,000; but, instead, the
penalties of section 687.04, Florida Statutes, apply.
B.

PROBABLE EFFECT OF PROPOSED CHANGES:

This bill would amend sections 687.04 and 687.11, Florida
Statutes, to add an additional exception to the penalties where
a lender notifies a borrower that usurious interest has been
charged or collected, refunds the overcharge, if any, and makes
whatever adjustments in the loan account or contract so that the
borrower will not continue to be charged usurious interest.
This notification and refund must be accomplished before the
borrower files a suit or asserts a defense or writes the lender
informing him that he has been charging or collecting interest
above the lawfully permitted rate. All laws inconsistent with
this act are repealed.
II.

ECONOMIC IMPACT CONSIDERATIONS
A.

PRIVATE SECTOR:

By allowing those lenders who discover they have charged
interest in excess of the lawful limit to correct their error
before the borrower discovers the usurious overcharge and acts
on that discovery, lenders will benefit by not having to pay
the penalty for usury, which in some cases can be quite severe.
Borrowers who have been charged over the limit will not be able
to recover such a penalty if lenders follow the statutory direc
tives. However, the borrower will not suffer any real economic
loss since the lender is required to refund the usurious over
charge and reform the loan contract to ensure that the borrower
will no longer pay· interest in excess of the lawful amount.
B.

PUBLIC SECTOR:

It is probable that these amendm�nts may reduce litiga
tion in this area to some extent, thereby reducing the already
crowded court dockets.
III.

COMMENTS

The procedure created by this bill closely parallels
section 130(b), of the Federal Truth in Lending Law.

February 20, 1979
Page three
Staff Summary/PCB 5
It is the intent of this proposed legislation to create
a "good faith" type of defense for lenders who discover their
error and rectify it. As the law now stands, any lender who
has lent money at a usurious rate would be subject to the
penalties of the statute if he attempted to correct his error
by informing the borrower, and the borrower decided to bring
suit or raise usury as a defense in a suit by the lender to
collect the loan. Presently, it, in theory, could be more
advantageous to a lender to remain silent and hope that the
borrower does not discover the usurious overcharge.
IV.

AMENDMENTS

Prepared by:
Staff Director:

1496
FLORID--.. HOUSE OP REPRESENTATIV�
Tallahauee

J. HYA'IT BRO�'N. S�aker/PJCHARD S. HODES, Speaker Pro Tempore
COMMITTEE ON COMMERCE

H. Lee Moffitt
CbairT11AA

John Cyril Malloy
Vice Cha.inna11

DATE:

REVISED:

STAFF SUMMARY A.�D ANALYSIS

February 20, 1979
March 26, 1979

reproduced by
VLOR'DA STATE ARCHIVES
DLPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahassee, FL 32399-0q
Serles / 3 Carton ..,2 _7_

/.--r8. I'-/ J(,

Other Committees of Reference:
None

PCB 5 by Commerce Committee
relating to Usurv
HB

I.

1,.196

SUMJ-1ARY

A.

PRESENT SITUATION:

Sections 687.04 and 687.11, Florida Statutes, provide the
penalties for charging interest in excess of that permitted by
the general usury law, chapter 687. Those rates permitted a=e:
1) 10% per annum for a loan to any "person" not a cor
poration in an amount of $500,000 or less; and
2) 15% per annum for a loan to a co=p�raticn er to any
''person" not a corporation in an amount in excess of $500,000.
The penalties for usury apply only if the provisicns cf
cha?ter 687 are violated "willfully". However, what is "willful"
depends on many factors such as the sophistication of the
lender and other circumstances. Section 687.04, Florida Statutes,
provides that in the case of a violation, the usurer must forfeit
the entire interest charged or contracted to be charged. The
for:eiture is not limited merely the amount that actually ren
dered the transaction usurious (i.e., the amount in·excess of the
allowable rate), but rather the entire interest charge must be
for:eited. The lender, however, is permitted to recover the
"actual principal sum" of such contract. If the usurious interest
has already been paid or ''taken or reserved" either directly or
indirectly then the usurer must forfeit double t�e ��cunt of
interest "so reserved, or taken or exacted". Section 687.04,
Florie.a Statutes, makes an exception for a ·"bona fide encorsee
or trans:eree of negotiable paper purchased before maturity".
�1ark He1T0n, Sl.AlfDi=or

Fepruary 20, 1979
Page two
Staff Summary/PCB 5
Section 687.11, Florida Statutes, provides that in the
case of a corporate borrower, if the interest is proven to
exceed 15% per annum, "all interest shall be forfeited". How
ever, since section 687.11(4), Florida Statutes, declares
that the provisions of section 687.11, Florida Statutes, are
inapplicable to loans in excess of $500,000, this penalty does
not apply on loans in excess of $500,000; but, instead, the
penalties of section 687.04, Florida Statutes, apply.
B.

PROBABLE EFFECT OF PROPOSED CHANGES:

This bill would amend sections 687.04 and 687.11, Florida
Statutes, to add an additional exception to.the penalties where
a lender notifies a borrower that usurious interest has been
charged or collected, refunds the overcharge plus interest on
the overcharge at either 10% or 15% depending on whether the
borrower is an individual or a corporation, and makes whatever
adjustments in the loan account or contract so that the
borrower will not continue to be charged usurious interest •.
This notification and refund must !::-e accomplished before the
borrower files a suit or asserts a defense or writes the lender
informing him that he has been charging or collecting interest
above the lawfully permitted rate. All laws'inconsistent with
this act are repealed.
II.

ECONOMIC IMPACT CONSIDERATIONS
A.

PRIVATE SECTOR:

By allowing those lenders who discover they have charged
interest in excess of the lawful limit to correct t�eir error
before the borrower discovers the usurious overcharcre and acts
on:that discovery, lenders will benefit by not havi�g to pay
the penalty for usury, which in some cases can be quite severe.
Borrowers who have been charged over the limit will not be able
to recover such a penalty �f lenders follow the statutory direc
tives. However, the borrower will not suffer any real economic
loss since the lender is required to refund the usurious over·
charge plus interest on the overcharge and reform the loan
co�tract to ensure that the borrower will no longer pay intereSt
in excess of the lawful amount.
B.

PUBLIC SECTOR:

It is probable that these amendments ma:: reduce litiga
tion i� this area to some extent, thereby reducing the already
cro�ded court dockets.

February 20, 1979
'.Page three
Staff Summary/PCB 5
III.

COMMENTS

The procedure created by this bill closely parallels
section 130{b), of the Federal Truth in Lending Law.·
It is the intent of this proposed legislation to create
a "good faith" type of defense for lender.s who discover their
error and rectify it. As the law now stands, any lender who
has lent money at a usurious rate would be subject to the
penalties of the statute if he attempted to correct his error
by informing the borrower, and the borrower_decided to bring
suit or raise usury as a defense in a suit by the lender to
collect the loan. Presently, it, in theory, could be more
advantageous to a lender to remain silent and hope that the
borrower does not discover the usurious overcharge.
IV.
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I.

SUMMARY:
A.

Present Situation:
Sections 687.04 and 687.11, Florida Statutes, provide
the penalties for charging interest in excess of that
permitted by the general usury law, chapter 687. Those
rates permitted are:

%\\I-le� ..,.Jg'._ eart�n -...-i

1)

10% per annum for a loan to any "person" not a
corporation in �n amount of $500,000 or less; and

2)

15% per annum for a loan to a corporation or to any
"person" not a corporation in an amount in excess
of $500,000.

The penalties for usury apply only if the provisions of
chapter 687 are violated "willfully". However, what is
"willful" depends on many factors, such as the sophist
ication of the lender and other circumstances. Section
687.04, Florida Statutes, provides that, in the case of
a violation, the usurer must forfeit the entire interest
charged or contracted to be charged. The forfeiture is
not limited to merely the amount that actually rendered
the transaction usurious (i.e., the amount in excess
of the allowable rate), but rather the entire interest
charge must be forfeited. The lender, however, is
permitted to recover the "actual principal sum" of such
contract. If the usurious interest has already been
paid or "taken or reserved", either directly or
indirectly, then the usurer must forfeit double the
amount of interest "so reserved, or taken or exacted".
Section 687.11, Florida Statutes, provides that, in the
case of a corporate borrower, if the interest is proven
to exceed 15% per annum, "all interest shall be for
feited". However, since section 687.11(4), Florida
Statutes, declares that the provisions of section 687.11,
Florida Statutes, are inapplicable to loans in excess
of $500,000, this penalty does not apply on loans in
excess of $500,000, but, instead, the penalties of
section 687.04, Florida Statutes, apply.
B.

Effect of Proposed Changes:
This bill would amend sections 687.04 and 687.11, Florida
Statutes, to add an additional exception to the penalties
where a lender notifies a borrower that usurious interest
has been charged or collected, refunds the overcharge
plus interest on the overcharge at either 10% or 15%,
depending on whether the borrower is an individual or a
corporation, and makes whatever adjustments in the loan
account or contract so that the borrower will not
continue to be charged usurious interest. This notifi
cation and refund must be accomplished before the
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borrower files a suit or asserts a defense or writes
the lender informing him that he has been charging or
collecting interest above the lawfully permitted rate.
All laws inconsistent with this act are repealed.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
By allowing those lenders who discover they have charged
interest in excess of the lawful limit to correct this
error before the borrower discovers the usurious over
c harge and acts on that discovery, lenders will benefit
by not having to pay the penalty for usury, which in some
cases can be quite severe. Borrowers who have been
charged over the limit will not be able to recover such
a penalty if lenders follow the statutory directives.
However, the borrower will not suffer any real economic
loss since the lender is required to refund the usurious
overcharge plus interest on the overcharge and reform
the loan contract to ensure that the borrower will no
longer pay interest in excess of the lawful amount.

B.

Government:
None.

III.

COMMENTS:
Technical errors--none noted.

IV. AMENDMENTS:

#1 by Commerce:
This is a technical clarifying amendment.
#2 by Commerce:
This is a technical clarifying amendment.
#3 by Commerce:
This amendment changes the effective date to upon
becoming a law.
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Jones, C.F.
Jones,D.L
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Kershaw
Kirkwood
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�utun
Lehman
Lewis,J. W.
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·Malloy
Mann
Margolis

Martin
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McPherson
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Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley
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Plummer
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Ready
Reynolds
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Robinson
Rosen
Ryals
Sadowski
Sample
Shackelford
Sheldon
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Smith, C.R.

Smith,J.H.
Smith,LJ.
'Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
.Williams
Woodruff
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; So the bill passed and was certified to the Senate.
' HB 1546--A bill to be entitled An act relating to the Bev
erage Law; creating s. 562.51, Florida Statutes, providing that
a person selling or furnishing alcoholic beverages to another
person is not thereby liable for injury or damage caused by or
resulting from the intoxication of such other person; providing
an exception for the sale or furnishing of alcoholic beverages to
a minor;. providing an effective date.
-was read the third time by title. On passage, the vote was:
Yeas-76
Hodges
Eckhart ·
Hollingsworth
Evans
Jennings
Ewing
Johnson, B.L.
Flynn
Johnson,R. C.
Fontana
Fox
Jones, C.F.
Gardner
Jones, D.L.
Gersten
Kelly
Girardeau
Kershaw
Haben
Kiser
Hagler
Kutun
Hall
Lewis, T.F.
Lippman
Hattaway
Hawkins,L.R. Lockward
Hawkins, M. E. Mann
Margolis
Hazouri
Martin
Hector
Martinez
Hieber
Hodes
McCall

Mica
Mitchell
Myers
Nuckolls
Patterson
Plummer
Price
Ready
Richmond
Robinson
Ryals
Sample
Smith, C.R.
Smith,J. H.
Smith,L.J.
Thomas
Ward
Warner
Williams

Melby
Healev
Johnson, A. E. Moffitt
Nergard
Kirkwood
Ogden
Lehman
O'Malley
Lewis,J. W.
Pajcic
Liberti
Reynolds
Malloy
McPherson
Rosen
Sadowski
Meek

Shackelford
Spaet
Thompson
Tygart
Upchurch
Watt
'Weinstock
Woodruff
Young

Nays-36
Batchelor
Bell
Bush
Crotty
Dunbar
Dyer
Flinn
Gordon
Gustafson

Repr�sentative Moffitt offered the following amendment:
Amendment 1-On page 3, lines 14, 15, strike all of said lines
and insert: Section 3. All provisions of law which are in
conflict with this act are hereby superseded to the extent of
such conflict.
Mr. Moffitt moved the adoption of the amendment, which
was adopted by two-thirds vote.
Representative Moffitt offered the following title alll1lnd
ment:
Amendment 2-0n page 1, lines 5 and 6, strike "{lroviding a
general repealer;" and insert: providing that conflicting laws
are superseded;
Mr. Moffitt moved the adoption of the amendment, which
was adopted.

Nays-None

The Chair
,
Allen
Bankhead
Barrett
Beard
Boles
Brantley
Burnsed
Burrall
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Danson
Deratany
Easley

April 25, 1979

The question recurred on the passage of HB 1496. The vote
was:
Yeas-112
The Chair
Bankhead�
Barrett
Batchelor
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Evans
Ewing
Flinn
Flynn

Fontana
Kirkwood
Fox
Kiser
Gallagher
Kutun
Gardner
Lehman
Gersten
Lewis,J. W.
Girardeau
Lewis, T.F.
Gordon
Liberti
Gustafson
Lippman
Haben
Lockward
Hagler
Malloy
Hall
Mann
Hattaway
Margolis
Hawkins, M. E. Martin
Hazouri
McCall
Healey
McPherson
Hector
Meek
Hieber
Melby
Hodes
Mica
Hodges
Mills
Hollingsworth Mitchell
Jennings
Moffitt
Johnson, A. E. Morgan
Johnson, B.L. Myers
Johnson, R. C. Nergard
Jones, C.F.
Nuckolls
Jones,D.L
Ogden
Kelly
O'Malley
Kershaw
Pajcic

Patchett
Patterson
Plummer
Price
Ready
· Reynolds
Richmond
Robinson
Rosen
Ryals
Sadowski
Sample
Shackelford
Smith, C.R.
Smith,J.H.
Smith,L.J.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-I
Bush

Representative Davis abstained from voting.
Votes after roll call:
Yeas-Morgan, Gallagher
Nays-Patchett
So the bill passed and was certified to the Senate.
� HB 1496--A bill to be entitled An acf relating to interest
and usury; amending ss. 687.04 and 687.11(1), Florida Stat
utes, to provide that penalties for usury shall not apply in
certain situations; providing a general repealer; providing an
effective date.
-was read the third time by title.

Votes after roll call:
Nays to Yeas-Bush
So the bill passed, as amended, and was certified to the
Senate after engrossment.
HB 1579-A bill to be entitled An act relating to research
and development authorities; amending ss. 23.145, 23.146, 23.147,
and 23.148, Florida Statutes, 1978 Supplement, to revise the
purpose definitions, membership, and powers of the Florida
Research and Development Commission; amending s. 159.26,
Florida Statutes, and amending s. 159.27(5), Florida Statutes,
and adding a subsection, to include research and development
parks within the Florida Industrial Development Financing Act;
creating part V of chapter 159, Florida Statutes, to provide for
research and development authorities to finance and refinan ce
projects related to the establishment of research and · develop
ment parks; providing definitions; providing for a resolution
declaring a need for an authority; providing membership of an
authority; requiring a petition to the Florida Research and
Development Commission for designation as a research and de
velopment authority; specifying contents of the petition; pro
viding for creation of an authority by local ordinance; provid
ing powers of an authority to include the issuance and sale
of revenue bonds and the acquisition of property as a site for a
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Nays-12
Barron
Carlucci
Chamberlin

Hair
Henderson
MacKay

McClain
Scarborough
Skinner

Steinberg
Vogt
Winn

Votes after roll call:
Yea-Neal, Trask
Yea to Nay-Frank, Spicola
',,,,J HB 1496--A bill to be entitled An act relating to interest
and usury; amending ss. 687.04 and 687.11(1), Florida Statutes,
to provide that penalties for usury shall not apply in certain
situations; providing that conflicting laws are superseded; pro
viding an effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator W. D. Childers and adopt
ed:
Amendment 1-On page 2, strike all of lines 13 and 14 and in
sert: The amount of any overcharge taken, plus interest on

the overcharge taken at the maximum lawful rate in effect at
the time the usurious interest was taken, to the

Amendment 2-On page 3, lines 8 and 10, insert after "any
overcharge," on line 8, and "overcharge" on line 10: taken
Amendment 3--On page 3, line 18, strike "October 1, 1979" and
insert: upon becoming a law
On motion by Senator W. D. Childers, by two-thirds vote HB
1496 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:
Yeas-37
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, W. D.
Dunn
Fechtel
Frank
Gordon
Nays-None

Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Vogt
Ware
Williamson
Winn

Senator Holloway introduced to the Senate, the Most Wor
shipful William Christian, Past Grand Master; Rite Worshipful
H. B. Jackson, District Deputy; and the Most Worshipful Frank
lin C. Smith, Grand Master of the Masons of the State of Flor
ida, and his wife, Virginia. The President invited the Grand
Master to the rostrum where he addressed the Senate.
On motion by Senator Johnston, the rules were waived and
the Senate immediately reconsidered the vote by whichBB 1046-A bill to be entitled An act relating to financial
matters pertaining to political subdivisions; adding subsections
(9), (10), (11) and (12) to s. 218.31, Florida Statutes, and
amending s. 218.32(1) and (2), Florida Statutes, and adding
subsection (5) thereto; providing requirements with regard to
financial reports by local governments; providing for submis
sion of a verified report by the Department of Banking and
Finance, and providing requirements with respect thereto; pro
viding for filing of notice of sale or official statement with the
department; creating part V of chapter 218, Florida Statutes;
creating the Local Government Financial Emergencies Act;
providing conditions under which a local government financial
emergency is declared; providing for the authority of the Gov
ernor to resolve the financial emergency; providing for termina
tion of state action; adding a new paragraph (c) to s. 11.45(3),
Florida Statutes; providing for audits of local governments by
the Auditor General under certain conditions; providing for
state advisory assistance regarding bond issuance to local gov
ernments by the Department of Community Affairs; providing
for a study of financial emergency indicators by the Florida
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Advisory Council on Intergovernmental Relations; adding sub
section_(�) to s. _166.241, Florida Statutes; providing for review
of mumc1pal retirement systems by the Auditor General; pro
viding an effective date.
-as amended passed May 16.
On motions by Senator Johnston, the Senate reconsidered the
vote by which Senate Amendment 1 to House Amendment 1
and Senate Amendment 2 to House Amendment 2 were adopted.
By permission, Senator Johnston withdrew Amendments 1
and 2.
Senator Johnston moved the following amendments which
were adopted:
Amendment 2 to House Amendment 1-On page 1 of the
House Amendment, after "Section 1." strike the remainder of
amendment and insert: This act may be known and cited as
the "Local Government Financial Emergency and Accountability
Act."
Section 2. Paragraph (a) of subsection (3) of section 11.45,
Florida Statutes, is amended, and paragraph (d) is added to
said subsection, to read:
11.45 Definitions; duties; audits; reports.(3) (a) 1. The Auditor Gene:al shall htwe the � eftfl
�J" annually �& make postaud1ts and performance audits of
the accounts and records of all state agencies, as defined in
this section, and t& make postaudits of the accounts and records
of all district school boards, and district boards of trustees of
community colleges; eftfl �ty a-geneies as defined in this
section.
2. The Auditor General may at any time, flM ehall hMTe
tfte � ta make postaudits and performance audits of the
accounts and records of all governmental entities created pur8uant to law &IJ¼eP �P¼tiea; � SPEHi.ehes, euPe1u1s, eem
m+ss½8il.5; eefleoHaatea gevePflmeflts, tiepaPtme:ets, ifletUat;ieM,
met¥o� g&Verfl'ffiBflte, eff-i-ees; afl-El &ffieere sf ee�e &R4
�e. The postaudits and performance audits referred to
in this subparagraph e&&¥e shall be made whenever determined
by the Auditor General, whenever directed by the Legislative
Auditing Committee, or whenever otherwise required by law or
concurrent resolution. AY e-ge:eeiee; � � state agefleiee ae
� ff¼ tai-s � � eeMel � afle �
� � bustees sf � eoUeges � a&¥-e tfle �
t& htwe e fJerfol'Hla:eee � &P f)Ostauai.t
aeeeaBte OH
-Ela � ftfl i!'ldef)eflde:et eertified � aeeea:etaHt Petei.:eed
� � ftfl6 fl'9½& ff8m thei-i' � � � &ataepitiee,
� SPaHel=ies, eareaas, eemmiseieHs, eoHsoliaated g�
ffieftl;s; depaFtmeHtis, iHstitatioBs, mebej!elita:e geve:Pflme:ets,
� &ft6 &ffieers &f eeaHties ftfl6 aistPiets otftei' � �
s-efte0l � � e-e&PEl-a aiueteee sf � e!>llegee1
ftfl6 � � ageHeiee as ti� ff¼ tai-s � ehall hMTe
�he � ftfl6: ti� ta

*�

*

3. Each local governmental entity created pursuant to law
for which entity a postaudit was not performed pursuant to
subparagraph 1. or 8Ubparagraph 2., except municipalities with
annual budgets of less than $100,000, 8hall require that an
annual postaudit of its theHa accounts and records be completed
�H, within 6 months after the end of its � Peepeetiv=e fiscal

year, ee e&ffli3¼eteEI: by an independent certified public account
ant retained by it � and paid from its th8H' public funds,
ex� Wft8ft fffi&I' netifieati1m � the /Laaito:P GeflePal ep the
J:.eg-i-slatiYe A-1:1� �ttee i.flaie&tes � tfle Aaaite.
GefleFal shall eofldaet the &a&i-t.
4, Any postaudit required to be performed under sub
paragraph 3. shall be submitted to the Auditor General no
later than 7 months after the end of the fi8cal year of the
governmental entity. If the Auditor General does not receive
the postaudit within such period, he shall notify the Legi8lative Auditing Committee that such governmental entity has
not complied with this subparagraph. Following notification of
failure to submit the required audits the Legislative Auditing
Committee may notify the Department of Revenue and the
Department of Banking and Finance that the local unit of
government has failed to comply. Upon notification the depart
ment shall withhold any funds payable to such governmental
entity until the required postaudit is received by the Auditor
General. If the Auditor General does not receive the postaudit

